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European Space Agency Successfully
Lands Spacecraft on Comet
NOVEMBER 12, 2014

In November 2014, the European Space Agency (ESA) celebrated the culmination of a
historic ten-year-long mission, the first to soft-land a spacecraft on a comet. Designed to
study the comet’s composition and travel through the solar system, the Rosetta mission was
heralded as a tremendous scientific achievement, despite several challenges, and gathered
new data that scientists believe will help them better understand our universe’s origins.

The Rosetta Mission
The Rosetta mission was approved by ESA’s Science Programme Committee in November
1993 as part of the agency’s Horizons 2000 Science Programme. The $1.75 billion mission
was designed to help scientists learn more about comets, which, as the oldest known and
most primitive bodies in the solar system, could provide the earliest record of the materials from which the sun and planets formed. Scientists believe that comets crashing into the
ancient Earth’s surface spewed organic molecules, giving rise to life forms on the planet,
and that they could also have helped fill Earth’s oceans with water as they melted.
Rosetta would build on previous missions aimed at the study of comets, including ESA’s
Giotto mission, which flew past Halley’s Comet in 1986, and NASA’s Stardust mission, which
collected surface samples from another comet in 2006. The Rosetta mission was to include a
number of firsts: it would be the first mission to orbit and soft-land on a comet, the first
spacecraft to travel alongside a comet as it enters the inner solar system, the first to provide
images from a comet’s surface and a subsurface analysis of the comet’s composition, and the
first to investigate a comet’s nucleus and environment over an extended period of time.
The spacecraft designed for the mission included an orbiter known as Rosetta and a
lander called Philae. The craft were named for the Rosetta Stone and an obelisk located on
Philae Island in the Nile River, respectively. These ancient objects were key to understanding Egyptian hieroglyphics, and scientists hoped the mission would prove equally key to
understanding the origins of the solar system and life on Earth.
The Philae probe weighed 220 pounds and was about the size of a standard washing
machine. It featured ten instruments, including a drill for taking subsurface material samples, and was built by a consortium led by the German Aerospace Research Institute. During
the primary phase of the mission, which was expected to last about two and a half days
depending on the probe’s battery life, Philae would complete several tasks and experiments.
These would include taking a full panoramic view of the landing site, with some portions in
3D; capturing high resolution images of the surface immediately beneath the lander; conducting a spot analysis of the composition of the comet’s surface material and collecting and
analyzing subsurface materials; measuring the density, thermal properties and other characteristics of the comet’s surface; and transmitting low-frequency radio signals back to the
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Rosetta orbiter through the comet’s nucleus to help gather data about its internal structure.
ESA was hopeful that Philae’s mission could be extended and it could continue collecting
data for several months, but this would be dependent on the probe’s solar panels and their
ability to recharge its secondary battery.
At the same time, Rosetta would make remote observations of the comet and would
continue to follow the object as it entered the inner solar system. Rosetta was principally an
aluminum box with two solar panels that extended from its sides, spanning approximately
105 feet. Weighing in at 6,600 pounds, the orbiter was the first spacecraft to rely solely on
solar cells to generate power. Its payload included eleven instruments designed to gather
information about how a comet develops its coma (the field of gas and dust that surrounds
it) and its tail; how its chemicals react with one another and with the solar wind; changes
to the comet associated with changes in the seasons; and comet activity during perihelion,
when it is in its closest position to the sun. While en route to the comet, Rosetta would also
make observations of the Deep Impact Mission, Mars, and the asteroids Steins and Lutetia.
Matt Taylor, ESA Rosetta project scientist, said, “Rosetta is trying to answer the very big
questions about the history of our Solar System. What were the conditions like at its infancy
and how did it evolve? What role did comets play in this evolution? How do comets work?”
Planning the mission and building the spacecraft was a collaborative effort spearheaded by ESA and involving scientists and engineers from across Europe and the United
States. Approximately fifty contractors from fourteen European countries and the United
States were also involved, with a total of 2,000 people contributing to the project. NASA, for
example, contributed three of Rosetta’s instruments and some of the electronics required
for a spectrometer. It was also involved in conducting a number of experiments during the
mission and contributed several scientists to help with other non-U.S. instruments.
The mission was originally scheduled to launch in January 2003 and land on a comet
known as Wirtanen but was delayed after a failed test launch of the rocket that would
carry Rosetta into space. The delay caused ESA to miss the window in which the mission
could have reached Wirtanen, leading scientists to select Comet 67P/ChuryumovGerasimenko as the mission’s new target. First discovered by Ukrainian astronomers in
1969, Comet 67P is part of the “Jupiter Family” of comets, or those comets with orbits
controlled by Jupiter’s gravity. It is thought to have come from the Kuiper Belt, a region of
space beyond Neptune’s orbit that is filled with icy bodies. The comet orbits the sun every
six and a half years, passing through the inner solar system between Earth and Jupiter.
“Ultimately, comets only have a limited amount of fuel and a limited lifetime,” said
Taylor. “We hope and expect that the comet will live up to the end of next year, hopefully,
but it may not, it may break up. We don’t know. That’s part of the mission itself, is to try
and understand how a comet works.”
Those involved with the mission acknowledged the difficulty of attempting a softlanding on a comet. “It is incredibly difficult with the low gravity, the unknown surface,
the motion of the comet and spacecraft, and the lack of an active control system to land
(having that would have made the lander much heavier and more complex),” Joel Parker,
a planetary scientist at the Southwest Research Institute and deputy principal investigator
for an ultraviolet spectrograph instrument on the Rosetta spacecraft, told The New York
Times. “Simply put: If it was easy, it would have been done already.”

The Landing
Rosetta launched on March 2, 2004, from ESA’s launch station in Kourou, French Guiana.
It took roughly ten years for the spacecraft to reach Comet 67P, in part because it had to
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complete several “flybys” of Earth and Mars to leverage their gravity to make it into the
outer solar system. After traveling nearly four billion miles, Rosetta arrived at the comet
on August 6, 2014.
The first images of the comet relayed to mission control in Darmstadt, Germany,
showed it to have boulders, high cliffs, tall precipices and deep pits, with gas and dust spewing from the surface. Researchers had expected the comet to be semiround and regularly
shaped, but it was in fact irregularly shaped with what were described as a “head,” “neck,”
and “body.” Six weeks after Rosetta arrived at the comet, ESA selected a landing site based
on these initial images. Named Agilkia, the site was located on the “head” of the comet.
On November 12, the Rosetta mission successfully landed its Philae probe, with a
signal confirming touchdown reaching Earth shortly after 11:00 a.m. EST. It took the
lander about seven hours to reach the comet surface after beginning its descent at 3:35
a.m. At the time of the landing, the comet was approximately 310 million miles from Earth
and was traveling through the solar system at about 40,000 miles an hour. Philae’s descent
was made without propulsion or guidance.
“Our ambitious Rosetta mission has secured a place in the history books: not only is it
the first to rendezvous with and orbit a comet, but it is now also the first to deliver a lander
to a comet’s surface,” said ESA director general Jean-Jacques Dordain. “With Rosetta we are
opening a door to the origin of planet Earth and fostering a better understanding of our
future. ESA and its Rosetta mission partners have achieved something extraordinary today.”
Philae’s descent was not without its challenges. The probe’s three-legged landing gear
was designed to absorb impact and prevent it from rebounding when it reached the comet
surface, and ice screws—also called harpoons—in each foot were meant to drill into the
comet’s surface to provide stability. A small thruster on top of the lander was meant to
push Philae down onto the surface while the screws drilled in. However, mission scientists
discovered a problem with the thruster during descent, and it was unclear after landing
whether it had performed as planned. The screw system also failed to engage, causing the
probe to bounce twice as it landed. “Maybe we didn’t just land once, we landed twice,”
quipped Dr. Stephan Ulamec, Philae lander manager.
Philae ultimately landed in a shadowy space near a cliff, leading ESA scientists to
doubt whether it would be able to collect enough solar power to operate beyond its primary mission. The lander’s instruments successfully relayed data to the Philae Science,
Operations, and Navigation Centre at France’s CNES space agency until November 14,
when its batteries failed and the probe went silent.

Ongoing Research
While Philae may no longer be transmitting data, Rosetta is meant to continue traveling
with the comet through December 2015, and collecting data and other observations from
afar. ESA and its mission partners have also created the Rosetta Worldwide Ground-based
Observing Program, through which amateur and professional astronomers are invited to
help the mission team make additional observations of the comet as it approaches the sun
and then begins its journey back to the outer part of the solar system. The program will
collect observations between April and December 2015.
—Linda Fecteau Grimm
Following is a press release from the European Space Agency on November 12, 2014,
announcing the touchdown of the Philae probe on a comet.
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Iranian, European Union, and U.S.
Leaders Remark on Nuclear Talks
J U LY 1 8 A N D 1 9 , 2 0 1 4

During the first half of 2014, a group of countries known as the P5+1—comprised of
China, France, Germany, Russia, the United Kingdom, and the United States—continued
negotiations with Iran to identify solutions to the ongoing international dispute over that
country’s nuclear program. Western countries and the United Nations had for many years
sought to limit Iran’s nuclear activities, primarily through economic sanctions, amid suspicions that the country has been attempting to build nuclear weapons in violation of the
Nuclear Non-Proliferation Treaty. Iran has long maintained that its nuclear program is
intended to generate electricity for its citizens, but it has a history of attempting to conceal
these activities and their possible military applications from the international community.
In November 2013, amid a perceived warming of diplomatic relations between Iran and
the West, negotiators reached a six-month agreement that required Iran to take several
immediate steps to reduce its nuclear activities in return for some easing of sanctions, with
the goal of providing additional time for the parties to reach a longer-term agreement. The
plan set a deadline of July 20, 2014, for a final agreement to be reached, but while negotiators reportedly made progress in their deliberations, “significant gaps” between the two
sides remained, prompting the group to extend the agreement deadline twice.

The Joint Plan of Action
International efforts to restrict Iran’s nuclear program had been ongoing for roughly
twenty years, but the June 2013 election of Hassan Rouhani as Iran’s new president raised
hopes of greater cooperation and an easing of tensions between Iran and the West. While
Rouhani’s predecessor, Mahmoud Ahmadinejad, was a hardline conservative who refused
to make any concessions on Iran’s nuclear program, Rouhani was a moderate reformer
who called for more negotiations and “mutual confidence-building” around the nuclear
issue. In September, two historic conversations between U.S. and Iranian officials took
place, indicating first steps toward normalization of diplomatic relations. President
Barack Obama and Rouhani spoke by phone, the first time leaders from the two countries
directly communicated since the 1979 Iranian Revolution, and Secretary of State John
Kerry met with Iranian foreign minister Javad Zarif, the first time in a generation that the
two countries publicly met one-on-one. Also in September, Rouhani participated in the
UN General Assembly meeting in New York, where he stated that Iran’s goal “is resolving problems” and called for a nuclear deal with the international community in the next
three to six months.
The P5+1 and Iranian negotiators began a new round of talks earlier in 2013, and U.S.
officials held several separate secret talks with Iran through the year but had so far failed
to reach an agreement. Their final meeting of the year began on November 20. Four days
later, the parties announced that they had reached an interim agreement. Known as the
  339

Copyright © 2015 SAGE Publications. Not for sale, reproduction, or distribution.

340  JULY

Joint Plan of Action, the agreement was meant to last for six months to provide negotiators
additional time to work out a longer agreement to ensure Iran’s nuclear program would
remain peaceful.
Through the plan, Iran agreed to reduce some of its nuclear activities in return for
approximately $7 billion worth of sanctions relief from the UN, United States, and EU. One
of the plan’s key elements was a requirement that Iran dilute its stockpile of uranium that had
been enriched to 20 percent down to a maximum of 5 percent or convert that uranium into
oxide so that it could not be used militarily. Uranium that has been enriched to 20 percent is
considered medium-grade purity and can easily be further enriched to become weaponsgrade material, while uranium enriched between 3.5 percent and 5 percent is sufficient to
run nuclear power stations. Iran also promised that it would not enrich any additional uranium over the 5 percent level during the six-month agreement period; advance its work at its
Natanz, Fordo, or Arak facilities; build any new uranium enrichment facilities; install new
centrifuges at existing facilities; or begin using facilities that already existed but were not yet
operational, among other measures. Iran also agreed to participate in enhanced monitoring
of its nuclear activities, such as providing detailed information about operations at its nuclear
facilities to the International Atomic Energy Association (IAEA) and greater access to those
facilities to IAEA inspectors.
If Iran complied, the P5+1 would halt efforts to further reduce Iran’s crude oil sales;
allow Iran to repatriate approximately $4.2 billion of oil sales revenue that is currently held
in foreign banks; suspend U.S. and EU sanctions on insurance and transportation services
related to crude oil sales, petrochemical exports, and Iran’s auto industry; not implement
any new nuclear-related sanctions; and establish a financial channel to facilitate humanitarian trade for Iran’s domestic needs. The deal did not allow for any additional Iranian oil
to enter the market nor did it affect the Western embargo of Iranian oil or a ban preventing Iranians from using the international banking system.

A New Round of Negotiations Begins
The Joint Plan of Action went into effect on January 20, 2014, and set a deadline of July
20 for reaching a final agreement. Before a new round of talks began, the IAEA issued a
report stating that Iran was complying with the terms of the plan, and the United States
and EU released statements indicating that they had waived some sanctions, as called for
by the plan, and had established a schedule of payments for Iran to receive the agreed
upon interim funds. Once the agreement went into effect, the IAEA also began conducting more frequent and extensive inspections of Iran’s nuclear facilities.
Negotiators first met in February in Vienna to discuss the details of a long-term plan.
Both Zarif and Iranian deputy foreign minister Abbas Araghchi said the talks started well
but shared some concerns. “To us, what has been announced as dismantling Iran’s program and facilities is not on the agenda,” said Araghchi. Zarif noted that calls for new
sanctions from some in the U.S. Congress had created a “great deal of concern in Iran on
whether the U.S. is serious about wanting to reach an agreement.”
In May, several reports indicated that representatives involved in the negotiations
found progress to be slow and that there were “significant gaps” between the two sides.
The primary point of disagreement reportedly centered on the number and type of centrifuges—used to enrich uranium—that Iran would be permitted to have under a final plan.
Iranian officials wanted to expand the number of modern centrifuges installed in the
country to 50,000; at the time of negotiations, it had 19,000 centrifuges installed with
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10,000 in operation. They also wanted to maintain the ability to continue enriching uranium for nuclear power purposes. Officials insisted both measures would be critical to
ensuring the country could meet its power needs when its fuel-supplying agreement with
Russia expired in 2021. By contrast, U.S. negotiators did not want Iran to have more than
a few thousand centrifuges—and preferably outdated equipment. Their concern was that
if Iran had more centrifuges, and if there were not sufficient restrictions on those centrifuges, they would be able to convert the machinery for weapons production and build a
nuclear bomb much more quickly. Before the Joint Plan of Action was in place, Iran had
enough equipment and low-level enriched uranium to be able to produce fuel for a nuclear
weapon within one to two months, according to the Institute for Science and International
Security. U.S. officials wanted to extend that timeframe to at least one year to allow sufficient time for the international community to intervene. The P5+1 also noted that Russia
would be willing to extend the fuel supply deal beyond 2021, thus rendering additional
fuel producing capabilities unnecessary.
The impasse reportedly continued through June. “We are still hitting a wall on one
absolutely fundamental point, which is the number of centrifuges which allow enrichment,” said French foreign minister Laurent Fabius. “We say that there can be a few hundred centrifuges, but the Iranians want thousands. We’re not in the same framework.” The
final meeting before the July 20 deadline began on July 13. Despite several days of continued negotiations, the group was unable to reach an agreement. On July 19, High
Representative of the Union for Foreign Affairs and Security Policy Catherine Ashton and
Zarif issued a statement announcing an extension of the Joint Plan of Action until
November 24, 2014. “While we have made tangible progress on some of the issues and
have worked together on a text for a Joint Comprehensive Plan of Action, there are still
significant gaps on some core issues which will require more time and effort,” the statement read. “Iran and the E3/EU+3 reaffirm that they will continue to implement all their
commitments described in the Joint Plan of Action in an efficient and timely manner.”
Kerry also issued a statement, emphasizing how far negotiators had progressed in a short
period of time and calling the interim agreement “a clear success,” pointing to Iran’s reduction of its nuclear activities. “This effort remains as intense as it is important,” Kerry said.
“Diplomacy takes time, and persistence is needed to determine whether we can achieve
our objectives peacefully. To turn our back prematurely on diplomatic efforts when significant progress has been made would deny ourselves the ability to achieve our objectives
peacefully, and to maintain the international unity that we have built.”
Under the extension, all parties would continue meeting the terms of the interim plan.
Iran also committed to taking several additional steps, including converting enriched uranium that it had already diluted under the plan into fuel for the Tehran Research Reactor—a
process that would make it very difficult to use the uranium for weapons material. The
United States also agreed to allow Iran to access $2.8 billion of its $100 billion in restricted
assets during the extension.
While parties to the negotiations insisted they would not have extended the deadline
if they did not believe achieving a final agreement was possible, the decision stoked concerns among some in the U.S. Congress that any final deal would not go far enough. Some
lawmakers called for new and tougher sanctions. Sens. John McCain, R-Ariz., Lindsey
Graham, R-S.C., and Kelly Ayotte, R-N.H., issued a statement in the fall saying that a “bad
deal” with Iran would ignite a nuclear arms race in the Middle East and that an extension
of the interim agreement should involve increased sanctions. Obama administration officials continued to oppose new sanctions as long as the negotiations continued, stating that
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they would consider such measures if the talks collapsed. Israeli prime minister Benjamin
Netanyahu also continued to insist that any final agreement must require Iran to stop all
enrichment activity, having previously characterized the Joint Plan of Action as a “historic
mistake.”

Talks Continue
Talks resumed in September and continued with periodic meetings through November.
On November 24, negotiators announced another, seven-month extension for the talks.
“We remain convinced that, based on the progress made and on the new ideas which
continue to be explored, there is a credible path through which a comprehensive solution
can be reached,” Zarif and Ashton said in a joint statement. “We intend to build on the
current momentum in order to complete these negotiations within the shortest possible
time.” Negotiators are now working toward reaching a final agreement by June 30, 2015.
—Linda Fecteau Grimm
Following is the text of a statement by U.S. secretary of state John Kerry on July
18, 2014, on the delay of Iranian nuclear talks; and the text of a joint statement on
July 19, 2014, from the European Union’s high representative Catherine Ashton
and Iranian foreign minister Mohammad Javad Zarif, regarding the extension of
the nuclear agreement discussion.

D O C U M E N T

Secretary Kerry on the Delay of
Nuclear Talks With Iran
Ju l y 1 8 , 2 0 1 4

As President Obama and our entire administration has made clear, we are committed to
testing whether we can address one of the world’s most pressing priorities—ensuring that
Iran does not obtain a nuclear weapon—through the diplomatic negotiations in which we
and our international partners are currently engaged.
This effort remains as intense as it is important, and we have come a long way in a
short period of time. Less than a year ago, President Obama and Iranian President Rouhani
spoke for the first time to try to usher in a new diplomatic moment, and I held the first
bilateral meeting between a Secretary of State and an Iranian Foreign Minister in more
than three decades.
Since that time, we’ve been intensely engaged in a constant and comprehensive
effort—the best chance we’ve ever had to resolve this issue peacefully. This effort has been
made possible by the Joint Plan of Action, which stopped the progress of Iran’s nuclear
program—and rolled parts of it back—for the first time in a decade.
The JPOA was a six-month understanding that went into effect on January 20, and it
has been a clear success. Since its implementation, Iran has complied with its obligations
to neutralize its stockpile of 20 percent enriched uranium; cap its stockpile of 5 percent
enriched uranium; not install advanced centrifuges; not install or test new components at
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State of the States:
Using Health Data to Improve Outcomes
Linda Fecteau Grimm and Heather Kerrigan
In the first volume of The Kanter Journal (TKJ), published in July
2014, we briefly discussed the growing prevalence of state-based
work in using available data to improve patient outcomes. There,
we specifically noted two major gatherings in Michigan and
Minnesota, which brought together a wide array of the biggest
players in health information technology (HIT). In that issue, we
noted “one way to implement a national – and then global – datasharing network is to start within one of our 50 states. And once
the learning system is established within a handful of states, they
can be linked, soon growing into a cross-border national network.”
Indeed, states are often the laboratories within which policy ideas
and programs are tested before becoming a national model. In this
issue of TKJ, we explore just that – how some of the biggest state
players in HIT are making headway and overcoming major barriers
to provide better health outcomes to their citizens.
Promoting Collaboration
Information sharing has long been a component of health care
reform conversations in the United States as a tool for improving
the quality of care. Yet the focus on leveraging technology as the
primary driver for information sharing did not emerge until the
early 2000s, when the technology needed to facilitate electronic
exchange became available and the political and economic climate
prompted more widespread acknowledgment of HIT’s potential to
reduce health care costs.
The financial crisis of 2008 proved to be a galvanizing moment
in encouraging HIT’s advancement, as cutting Medicare and
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Medicaid costs became a primary focus of lawmakers’ deficitreduction efforts. In 2009, President Barack Obama signed the
Health Information Technology for Economic and Clinical Health
Act (HITECH Act), which Congress had passed as part of the
American Recovery and Reinvestment Act of 2009. The HITECH
Act sought to promote the adoption and meaningful use of HIT,
including through the development of a nationwide system for the
electronic use and exchange of health information. It endowed the
U.S. Department of Health and Human Services (HHS) with the
authority to create programs that would promote the use of tools
such as electronic health records (EHR) and health information
exchanges (HIE) to improve health care quality, safety and
efficiency. The act also legislatively mandated the Office of the
National Coordinator for Health Information Technology (ONC),
previously established by Executive Order in 2004, and charged it
with developing an initial set of HIT standards and an incentive
program for meaningful users of certified EHR technology, among
other responsibilities.
One year later, lawmakers took another step toward promoting
HIT as the Affordable Care Act (ACA) was signed into law.
ACA’s provisions included making doctors, hospitals and other
health care providers eligible to receive bonuses if they formed
networks to coordinate and deliver patient care more efficiently,
thereby reducing unnecessary health care costs. In particular, ACA
encouraged the formation of accountable care organizations (ACO)
within the Medicare program, creating incentives for ACOs to save
money while also meeting specific care quality benchmarks. Such
provisions made it clear that ACOs and other care networks would
need to quickly adopt HIT to ensure seamless information sharing
and receive maximum benefits.
Amid this landscape, states have faced a growing push to
embrace HIT and establish statewide HIEs and other data-sharing
tools to improve health care outcomes and receive related federal
financial benefits. Some states – including Delaware, North
Carolina and Utah – have had information sharing tools and
networks in place since the 1990s, and momentum had been
building in communities across the country to move toward
widespread adoption of HIT and HIEs well before HITECH
!
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passed. Yet the new law has undoubtedly increased the speed of
adoption and use of EHRs and HIEs in the states.
For example, data collected by the eHealth Initiative’s
(eHI) 2014 Survey on Health Data Exchange demonstrate
increased use of core HIE services – such as direct secure
messaging, care summary exchange and transitions of care –
among community-based health information organizations (HIO),
statewide programs and health care delivery organizations. For
example, 75 percent of respondents reported incorporating secure
messaging into their data exchange models, and 61 percent said
their users access patient data through secure messaging. Nearly 80
percent of respondents said their organization had reached stage 5
or higher on eHI’s HIE maturity scale, which is defined by having
a fully operational health information organization that is
transmitting data that is being used by health care stakeholders.
This marks an 11 percent increase since eHI’s 2013 survey.
Federal officials have emphasized the critical importance of
close cooperation with the states to achieving shared goals of
improving health care outcomes. “It’s a distributed problem, and
so the solution’s going to have to be distributed, and the
governance and authority are distributed,” says Hunt Blair, ONC’s
principal advisor for state HIT-enabled care transformation. “The
pace of the regulatory process is a different one than the pace of
standards adoption, and neither is the pace that health care policy
and implementation would like to move at. So it’s going to be
tricky and require a lot of close collaboration between the states
and their partners. We all have to work really closely together to
keep everything in sync.”
The Intersection of State and Federal Work
To help build consensus among state and federal stakeholders and
provide a contextual framework to drive collaboration, ONC
produced the Federal Health IT Strategic Plan, a roadmap that was
most recently updated in December 2014. The latest iteration of
the roadmap sets the context for the framing and ultimate
development of the Nationwide Interoperability Roadmap, due out
in early 2015, which will help “define the implementation of how
the federal government and private sector will approach sharing
!
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health information.” According to the National Coordinator for
HIT Dr. Karen DeSalvo, the new strategic plan “provides the
federal government a strategy to move beyond health care to
improve health, use health IT beyond EHRs, and use policy and
incentive levers beyond the incentive programs.” The plan sets
specific, actionable goals, and strategies for reaching them, to
improve interoperability among health systems and leverage that to
improve quality of care.
In many respects, the 2014 roadmap echoes its 2011
predecessor – the federal government intends to continue working
toward widespread adoption of HIT, increase sharing of health
data, protect patient privacy, and create an environment where
health data, when shared, can improve outcomes and decrease
costs along the continuum of care. Where it differs is in the current
utilization of available technologies. In 2010, 25 percent of
physician offices and 15 percent of acute care hospitals used
EHRs. By 2013, that number had grown to 48 percent and 59
percent, respectively. ONC’s leadership, backed by federal
incentive payments, is clearly increasing the potential to improve
health outcomes for certain segments of the population. Still, there
are barriers to collaboration between the states and federal
government.
Many of these barriers are financial. For the most part,
ONC grants to states and health communities to help establish
EHRs have ended. Still, there are other federal resources that
continue to be useful – HHS annually spends up to $2 billion per
year on HIT infrastructure in the states, according to Blair – but
they have their own constraints that can make it difficult for states
to qualify. Medicaid, for example, will help pay for provider
directories, but only if they are structured in a specific way.
States willing to conform to certain standards can receive
incentive payments through the EHR Incentive Programs, which
provide payments for adoption and meaningful use of EHR
technology to improve patient care. In fact, a central component of
the 2011 roadmap was to encourage the use of EHR technology
among those eligible for incentives. (Those failing to demonstrate
meaningful use may be subject to Medicare payment adjustments
beginning this year.) Of those eligible to receive such incentives,
as of June 2014, 75 percent of professionals and 92 percent of
!
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hospitals had received awards. The incentives are a boon to the
work of those who qualify, but ineligible providers, including
long-term care, post-acute care, and behavioral health settings,
have placed HIT adoption low on the list of priorities. And given
the cost of setting up a system, many of these settings are highly
unlikely to pay for their own. This hurts a wide swath of the patient
population, particularly those who are the biggest drain on health
costs. HHS has attempted to study the situation to determine the
use of HIT by ineligible populations; however, it was hindered by
the lack of data available.
Federal health agencies are working to find methods to
tackle this challenge, and are subsequently trying to bolster HIT
adoption in another underserved community: rural health settings.
The providers, clinics and hospitals in these regions are hampered
by the cost of EHR technology, staffing or expertise for
implementing such systems, and the availability of grants and
loans. The Health Resources and Services Administration (HRSA)
has led the charge to aid these rural settings by awarding one-time
funding under the Rural Health IT Network Development Program
to 41 different grantees. The money has been used for equipment,
training, broadband or upgrades, and planning. HHS is also
partnering with the U.S. Department of Agriculture to increase the
availability of capital support for rural settings in five separate
states to promote HIT adoption.
Despite some of the aforementioned challenges, bodies like
ONC continue to be committed to working with states and other
stakeholders to increase the adoption of HIT to improve quality of
care. According to ONC’s June 2014 10-year vision report,
progress already made in this area “has created a growing demand
for interoperability that not only supports the care continuum, but
supports health generally. Electronic health information needs to
be available for appropriate use in solving major challenges such
as providing more effective care and informing and accelerating
scientific research.” Still, electronic health information is
infrequently shared beyond specific health care provider groups,
and when it is shared, it is rarely standardized. “We must learn
from the important lessons and local successes of previous and
current health information exchange infrastructure to improve
interoperability in support of nationwide exchange and use of
!

5

health information across the public and private sector.” We agree
with ONC, and we present some of those important lessons here.
Where Are The States Today?
Federal support for HIT and HIE initiatives has played an
important role in the states. In particular, the first six Centers for
Medicare & Medicaid Services (CMS) State Innovation Model
Initiative (SIM) test locations of Arkansas, Maine, Massachusetts,
Minnesota, Oregon and Vermont have made some early progress
toward establishing initial HIE tools. The SIM Initiative is helping
to seed local health care exchanges in these states, with an
emphasis on creating an accountable health community instead of
an accountable care community – thereby ensuring social services,
behavioral health and long-term care are incorporated. Other states,
including Michigan and North Carolina, are working to achieve
their own goals of establishing learning health systems and
focusing on the effective use of technology. While all are in the
early stages of this work, many have made some promising initial
progress.
North Carolina
The North Carolina Healthcare Information and Communications
Alliance, Inc. (NCHICA) has been working to improve health and
health care in that state since 1994. For the majority of those 20
years, NCHICA has focused on bringing together providers,
payers, government agencies, vendors, consultants, law firms and
accountants to accelerate the adoption of HIT and enabling policies
in North Carolina. One of the organization’s first projects was to
create a statewide master person index. During the process, they
discovered that laws and regulations pertaining to sharing
electronic health information were lacking and they spent a
significant amount of time developing the principles and language
for model privacy legislation. “We were in the policy area really
early, and our belief is that policy is the foundation to sharing
electronic health information,” says Holt Anderson, former
executive director of NCHICA. “You just don’t start with
technology. You have to make sure you have the policy right
before people have a trust framework to use, to exchange.”
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In the late 1990s, NCHICA built an electronic Web-based
immunization registry, followed by a system for public health
surveillance in emergency departments in 2000. The system, into
which all North Carolina emergency departments report, proved to
be particularly useful during the national SARS outbreak several
years later as it enabled providers to monitor their patients and
track health trends. NCHICA’s work also included building
consensus-based tools within electronic documents, such as the
Health Information Portability and Accountability Act (HIPAA)
privacy and security breach notification tools.
In 2011, following the passage of the federal stimulus package
and other major legislation, NCHICA’s board of directors decided
to update the organization’s mission statement, expanding its
North Carolina focus to the broader U.S. health care system and
emphasizing effective use of information technology, informatics
and analytics, rather than simply accelerating their adoption.
Serving as a convener of stakeholders remains a key piece of
NCHICA’s work and has fostered strong collaboration among
providers and health systems. “We hear from our hospitals and
health systems and others that they’re more knowledgeable about
what is going on,” says Anderson. “Those organizations are more
likely to adopt the electronic tools and the safety measures to
protect information because we’re all collaborating together and
looking at best practices, and then sharing that, even among
competitors. It’s quite remarkable.” Anderson adds, “I think we’re
making a real contribution in getting a community view of what
the best pieces and parts are moving forward. I think that’s a big
contribution.”
Michigan
In Michigan, ONC provided funding for the creation of Michigan
Health Information Network Shared Services (MiHIN), a
nonprofit, state-designated entity for health data sharing. Founded
in 2010, MiHIN was established to administer the technical and
business operations of Michigan’s State Health Information
Exchange Cooperative Agreement program, also created by ONC,
but not necessarily serve as the state’s HIE. MiHIN was tasked
with creating the infrastructure and a collaborative governance
model to support HIE. “MiHIN’s job is to take all the stakeholders
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– health plans, hospitals, providers, state government, any
constituency – and really come together on what are the rules of
the road for data sharing,” says Dr. Tim Pletcher, the executive
director of MiHIN. “We’re a network of networks.”
Some of MiHIN’s successes include bolstering the
Michigan Care Improvement Registry (MCIR) through improved
electronic data sharing. MCIR was created to collect reliable
immunization records for children and adults and make them
available to providers, a legally mandated reporting process.
“What’s historically happened is a nurse has, at the end of the day,
saved up all the immunizations that were done, and logged into a
website and typed all that stuff in,” says Pletcher. “Now when the
immunization is done that’s recorded in the electronic health
record, that’s automatically put into the Michigan Care
Improvement Registry…That’s an hour a day back for that nurse.”
MiHIN also created the statewide Admit-Discharge-Transfer
Notification Service (ADT) to alert doctors, particularly primary
care physicians and specialists, when their patients transition from
one provider or health care setting to another. ADT provides
doctors with an opportunity to follow up on a patient after
receiving a notification and make sure everything went smoothly,
in turn helping to reduce readmissions and promoting better
coordinated care.
In the past two years, MiHIN has focused on creating an
“assembly line” approach to data sharing. “People have been doing
artisan data sharing,” says Pletcher. “We’re trying to improve to
what we call lean management approaches to data sharing.”
MiHIN is working to standardize data sharing and provide
templates for results reporting, care coordination, public health
reporting, quality reporting and consumer engagement. It has also
refined key pieces of the state’s data sharing infrastructure, such as
Michigan’s provider directory. The directory goes beyond sharing
providers’ contact information; it also gives instructions for how
and when to send information. MiHIN also operates the Active
Care Relationship Service (ACRS), which maintains a record of
which doctors have an active care relationship with a particular
patient. Pletcher notes that ACRS meets an important need for
providers. “If I have an important piece of information, I need to
know who are all the doctors I should tell.” ACRS and the provider
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directory also support the ADT. Hospitals send their ADT
messages to MiHIN, which then uses the active patient relationship
server to determine which doctors need to know about a specific
admit, transfer or discharge. That list is compared to the health
provider directory, which lets MiHIN know where to send the
information. “Obviously, just notifying somebody is not enough to
guarantee that they’re doing care coordination. But it’s a good
step,” says Pletcher.
Oregon
The Oregon Health Authority (OHA) has been engaged in a broad
scale health system transformation since 2012. The state’s efforts
at reform are based on a coordinated care model that requires
integration and data sharing across a full care team – including
physical, behavioral and even dental health – to deliver whole
person care. As OHA worked to refine this model and establish
Coordinated Care Organizations (CCO), officials began to realize a
need to reassess the state’s strategic plan around HIT and HIE, an
initial version of which had been presented to ONC in 2010 in
response to the Cooperative Agreement Program for HIE. “For our
CCOs, to hold their provider networks accountable, they needed to
be able to access and aggregate data, including clinical outcomes
data in more effective ways,” says Susan Otter, director of HIT for
OHA. “By 2013, we knew that, to really coordinate and integrate
across the coordinated care team, we also have to be sharing health
information. We have to be doing that in more effective and
efficient ways.”
Spurred by this realization, OHA initiated a new strategic
planning process in 2013 to address these issues and identify the
appropriate role for the state to play in supporting and moving
toward its health transformation goals. Managed by OHA’s Office
of Health Information Technology, the process culminated in the
development of “Oregon’s Business Plan Framework for Health
Information Technology and Health Information Exchange (20142017).” Officials identified a set of near-term services that the state
could provide or facilitate to connect and support local health
reforms within CCOs, private systems, health plans or
communities, or to fill gaps where there were no local efforts. Such
services included promoting certified EHRs and meaningful use,
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convening stakeholders, and helping identify policies and
opportunities to provide technical assistance to those trying to
optimize HIT. Officials also determined that it was the state’s role
to standardize and align the expectations for health metrics across
state programs, as well as to promote standards-based HIT and
HIE. “What we heard when we did our listening tour across the
state with our stakeholders was that there were some communities
that wanted to move forward in HIT but were reluctant to invest in
something locally without knowing where the state was going.
They didn’t want to duplicate costs and effort,” says Otter. “By
having clear direction and a clear roadmap, we’ve been able to
help those folks who were concerned about identifying where the
state was going. It frees folks up, at least in some communities, to
move forward.”
One key player in Oregon’s strategic planning efforts is the
Health Information Technology Oversight Council (HITOC), a
legislatively mandated, 11-member body that is governorappointed and Senate-confirmed. HITOC led OHA’s planning
process for its original strategic and operations plans. More than
100 stakeholders participated on HITOC or one of its working
groups and subcommittees during this process, and roughly 1,000
Oregonians provided input on the draft plans. Since then, HITOC
has focused on strategy and policy efforts at the state level. “The
members play a strong role in looking across our efforts and the
other efforts that are going on locally in the state, looking at EHR
adoption and meaningful use and trying to identify where there are
needs to evolve strategically,” says Otter.
Ensuring the provision of accountable care has been a key
element of OHA’s health transformation efforts that is closely
connected to HIT advancement. OHA created a series of 17
performance metrics aimed at ensuring the quality of care, to
which CCOs are held accountable and which are tied to CCOs’
quality incentive pool payment. One of these metrics establishes
benchmarks for CCOs’ provider networks to achieve certified EHR
adoption and meaningful use, and has generated significant results.
In 2011, 28 percent of eligible providers within a CCO network
had adopted certified EHRs and qualified for a meaningful use
incentive payment through Medicaid, Medicare or Medicare
Advantage EHR Incentive Programs. By the end of 2013, 59
!

10

percent of eligible providers had met this metric. In addition, OHA
is pursuing a phased approach to electronic reporting for three
clinical quality metrics: diabetes HbA1c levels, hypertension and
depression screening. For these metrics, CCOs are required to
work with their provider network to gather patient data from
EHRs, rather than by reviewing patient charts. CCOs had to submit
a technology plan to OHA outlining current EHR use among their
provider network, what HIE efforts they had under way, their
providers’ ability to produce clinical quality metrics using HIT,
and a “proof of concept” sample of those metrics in order to earn
incentive pool payments. OHA plans to increase these
requirements in 2015.
EHR Adoption in Oregon

!

Source: Oregon Health Authority

Among Oregon’s other HIT-related initiatives was
partnering with the Oregon Health Leadership Council to launch
the Emergency Department Information Exchange (EDIE). EDIE
pulls emergency departments’ admit, discharge and transfer feeds
from all hospitals and makes that data available to other emergency
departments, providing a real-time summary of patients’ hospital
events and helping to identify high users of emergency department
services. All 59 of Oregon’s hospitals have agreed to participate in
the system, which will provide the infrastructure and foundation
for the development of a statewide hospital notifications system – a
top goal of OHA’s strategic plan.
OHA also maintains a focus on providing direct secure
messaging for patients and providers who do not have EHRs or
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have barriers to accessing direct secure messaging within their
EHRs. OHA is facilitating the discovery of direct secure
messaging addresses. Providers can extract and send their own
contacts to OHA, which then compiles all of the contacts it
receives and sends them back out to all providers on a monthly
basis. “We’ve got providers that are sharing information
electronically between physical and behavioral health, for
example, who would not be able to do that otherwise,” says Otter.
“This allows folks to have more efficient care and stay better
connected.”
The state legislature has also supported OHA’s efforts,
recently awarding transformation dollar funds to support the health
system transformation. OHA’s CCOs received the vast majority of
available funding and used some of their grants to invest in HIT.
Minnesota
Minnesota is widely regarded as one of the state leaders in HIT.
Despite challenges and bumps in the road, the state has made
significant progress where many others have lagged. It could be
that the state was an early adopter, having established its first ehealth initiative in 2004, which meant that when HITECH grants
started flowing, the state was ready to receive the money. Or, it
could be that the state benefits from a tradition of collaboration,
which makes bringing key players to the table slightly, albeit not
entirely, easier. Maybe it’s the legislative mandate, which, as
passed in 2007, stated “By January 1, 2015, all hospitals and health
care providers must have in place an interoperable electronic
health records system within their hospital system or clinical
practice setting.” Whatever the reason, success in Minnesota is
undeniable. Today, 99 percent of hospitals have EHRs, compared
to 9 percent in the mid-2000s. Clinics have followed a similar
trend—93 percent now have EHRs, compared with 17 percent a
decade ago. Two-thirds of patients in clinics, and more than onehalf of patients in hospitals, have access to their own EHRs. And
94 percent of clinics and 65 percent of hospitals now have eprescribing capabilities.
The main driver behind HIT in Minnesota is the state’s eHealth Initiative, a public-private collaboration aimed at
accelerating the adoption and use of HIT in the state with the aim
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of improving health care outcomes and reducing costs. A 26member advisory committee coordinates e-health activities under
the Initiative. But according to Marty LaVenture, the director of
the Minnesota Department of Health’s Office of Health
Information Technology, the committee doesn’t act in a big brother
role. Nearly all work done in the state around e-health is
community driven. The committee, and by extension the state,
gives “guidance where we need to have things in common, like
standards or policies or practices,” says LaVenture. “What’s
important to get done in a community should be driven from that
community,” thus enabling each area of the state to focus on its
most pressing needs. Because of the variety of work being done
across Minnesota, the state convenes an annual meeting to bring
together all of the stakeholders in e-health to discuss what’s going
on at the federal level, lessons learned from the various settings,
and what recommendations providers, hospitals and clinics would
make for this work moving forward.
Speaking to the 2015 mandate, LaVenture says that success
in that area has followed the money—the larger clinics and
hospitals can easily meet the deadline, but there are other settings
that for a number of reasons—lack of standards, software, or
organizational buy-in—aren’t going to meet the deadline. “It’s
certainly not fully complete. It’s largely in clinics and hospitals,
wherever the money goes it tends to have a higher rate, but it has
clearly set down a direction and policy commitment, and a shared
commitment from a community perspective,” says LaVenture.
With that knowledge, his committee developed guidance stating
that by January 1, 2015, all providers needed to “demonstrate a
progress toward achieving the EHR interoperability mandate.”
This could take the form of a roadmap, or any other method for
demonstrating a commitment from the provider to set up a system,
with the recognition that there are barriers to getting there. One of
the biggest barriers in Minnesota has been the high number of rural
providers. Among any state, Minnesota has one of the highest
numbers of rural critical access hospitals, at 79. Some of these
settings don’t even have broadband, let alone the funds to install
and upkeep an EHR system. To the latter point, though, financial
stability has proven elusive everywhere in Minnesota, especially
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when it comes to exchange of data across settings or between the
major health systems that dominate the state.
!
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While it works to overcome these internal challenges,
Minnesota is following the lead of ONC and finding places for
cross-border collaboration. Minnesota shares a border with Iowa,
North and South Dakota, and Wisconsin, and there are clinics in
some of those states owned by Minnesota health systems, or which
lie on the border, which makes it somewhat easier to share data.
However, according to LaVenture, managing the differences in
privacy law between the various states involves a lot of work. In
fact, Minnesota has one of the nation’s most stringent privacy
laws, even stricter than HIPAA. According to Jennifer Lundblad,
the president and CEO of Stratis Health, a key player in
Minnesota’s e-Health Initiative, “The Minnesota laws, because
they are above and beyond HIPAA, cause confusion among
providers which can sometimes result in inaction or incorrect
understanding of what is allowable and not.”
Even so, where other states have moved at a crawl, work in
Minnesota has begun to pick up, which LaVenture says has been
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helpful in bringing some of the skeptics on board. “Just a few years
ago, people were asking us, why do you want to do this? Do we
really need electronic records in long-term care or behavioral
health? Or even local public health? It’s a lot of money, is it really
helpful? Is it beneficial? Those questions are different now. How
do we get there? How can we get there faster?” He adds, “We’ve
reached a turning point, a threshold. And a readiness in the
community of a level of expectation of service.”
The level of commitment from various stakeholders is
starting to pay off. While the state is still working to gather the
hard data on how e-health is serving its residents, anecdotal
evidence abounds. The Southeast Minnesota Beacon Program, for
example, developed an action plan to share asthma information in
the community, between schools, public health clinics and parents.
Having such data easily accessible has reduced the frequency with
which sufferers of childhood asthma show up in the emergency
room. At HealthPartners, another e-Health Initiative partner that
operates hospitals and clinics, and offers health plan services in
Minnesota, they’ve “demonstrated reductions in disparities by race
and ethnicity for mammography screening, diabetes treatment,
asthma, and other conditions,” according to Alan Abramson, the
company’s senior vice president and CIO. There’s also anecdotal
evidence to back up what happens when easy data exchange is
unavailable. LaVenture says a number of providers have shared
information about patients who show up at one hospital system and
receive unnecessary testing because their records cannot be
accessed. This anecdotal evidence is spurring a desire across the
state to move quickly. “I’ve seen quite a change,” says LaVenture.
“Are there challenges? Yes, but this is not about the technology,
it’s about the people and organizational change and the readiness
in the community, and that’s shifting. Yes, there are detractors, yes
there are problems, but there are cultural shifts going on in levels
of expectation.” He adds, “We’ve been moving fairly slowly, but I
think we’ve reached a point where things are starting to move
faster.”
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Obstacles Abound
According to the JASON report, “A Robust Health Data
Infrastructure,” “The current lack of interoperability among data
resources for EHRs is a major impediment to the unencumbered
exchange of health information and the development of a robust
health data infrastructure. Interoperability issues can be resolved
only by establishing comprehensive, transparent, and overarching
software architecture for health information.” Getting to a place
where EHRs are regularly exchanged requires a certain level of
interoperability that can only be achieved when major barriers are
overcome. It also requires that states and others in the HIT
community undergo a certain culture change that reflects the
importance of a level of conformity and reduction in silos. Of
course, this comes with the caveat that interoperability cannot be a
one-size-fits-all approach. Based on the population, personal
preference, needs of the user, and a variety of other factors, those
building interoperable systems must develop modular and agile
approaches that can work across boundaries.
This knowledge gives many in the HIT community some
angst. From a vendor perspective, it’s easier and cheaper to build
something once and sell it multiple times. And, it’s
counterintuitive, from a business perspective, to sell a system that
plays nice with a competitor’s system, or bend to every whim and
desire of a state. According to ONC’s Blair, “EHR vendors
famously have no particular interest in being responsive on the
timeline of their customers, and the state of the relationship
between lots of EHR vendors and their customers is as non
customer service friendly. That is a problem.” Blair says it comes
down to the business model. Many vendors want to monetize every
transaction across their system. But the best ones, he says, are
content to do good work, and recognize that if they can do one
narrowly-focused project well, they’ll get more business. An
example he gives is in Arkansas, where General Dynamics has a
team working specifically on claims-based data. They’re anxious
to begin integrating clinical data, self-reported information from
different practices, and create dashboards on a practice-by-practice
basis for the state’s medical homes. Where Blair says they’ve
succeeded is in creating a completely customizable approach that
can be updated quarterly to reflect the state’s changing opinion of
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which measures and parameters are most helpful. Blair also says
that General Dynamics has been flexible with the state’s needs and
tends to answer with a “yes we can.” That, says Blair, “is not how
one normally thinks of an IT vendor.” Getting those in the IT
community thinking about the information they’re collecting and
its potential could be one way to solve this problem. But, those that
have been in the business for long enough often have a weariness
to them that holds back innovation. However, as a nation, to get
where we want to go with HIT, we need “the kind of broad
interoperability for all as opposed to just interoperability for
enterprise across a particular vendor system, or islands of
interoperability,” says Blair.
The standardization of data and terminology is another
major barrier to fully realizing the potential of HIT. According to
ONC, health information is “inconsistently expressed through
technical and medical vocabulary, structure, and format, thereby
limiting the potential uses of the information to improve health and
care.” ONC has a Standards & Interoperability Framework meant
to develop and advance standards for vocabulary, terminology,
system format and content, security, and transportation of data. In
Minnesota, they’ve made some progress toward defining
appropriate terminology where it is lacking. According to
LaVenture, it is not the state’s goal to reinvent the wheel and
change terms where they are already standardized. Instead, the
various partners within the state work together where there are
gaps, such as with nursing terminology. Terms, of course, aren’t
enough to ensure that when systems speak to each other and share
data it all makes sense and can be easily used and analyzed. But
it’s a start.
Security presents another obstacle toward fully
interoperable EHRs. Health care providers can face major fines for
distributing data without consent, or for doing so without first
scrubbing personal identifying information under HIPAA. Some
states have laws that are even more stringent than HIPAA,
especially in the instances of the exchange of behavioral or genetic
health information. Because of this, any technology, and the
associated policies and practices, must consider privacy laws.
Encouraging interoperability will also mean alleviating the
concerns of the public, which can be skeptical about sharing
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sensitive health information if there is a concern that privacy might
be compromised.
Then there’s collaboration. When you’re talking about
interoperability, you’re asking people to do something that doesn’t
always come naturally in this environment: work together, share
data for the greater good, focus on outcomes over profits, and drop
the competitive tendencies. Even those states that have had success
in bringing the major players to the table still comment on how
difficult it can be to get people thinking in a different way. “You
have to want to change. You have to want to share information,
and you have to want to leverage the technology to do things you
could never do before,” says Michigan’s Pletcher. “You need the
technology to be able to help you, but the issue has been a lack of a
will to change from the status quo. And in my opinion, the status
quo has been financially lucrative to a lot of people and a lot of
players. To change the status quo costs money. So the path of least
resistance has been don’t change the status quo.”
And you can’t have a conversation about barriers without
talking about cost. As we mentioned earlier in this piece, there are
federal funds available – some are easier to come by than others –
but the money is there. In the states, it’s been up to both the
government itself and a variety of other stakeholders to come
forward and assist those who need financial backing to develop an
EHR. Even when funds can be secured, some providers shy away
from setting up systems because they’re planning to retire soon, or
they think that such a system is a wasted investment when it means
that a person can simply go to some other provider. Cost also
extends to workforce requirements. Even though our nation has
placed an increasing focus on science, technology, engineering and
math (STEM) learning, colleges aren’t cranking out graduates
well-versed in informatics and running HIT systems. This means
that states need to invest in training those already working in
health systems or partner with colleges and universities to build the
necessary workforce, and then place those graduates where they
are most critically needed.
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Where Are We Going?
States will continue working to overcome these challenges in 2015
and beyond, as they persist in pushing the advancement of HIT and
HIE. “I think within the next three years, there’s a lot that’s going
to happen, thanks in part to DeSalvo forcing us to do it,” says
Blair. “We’re going to take a much more methodical process, and
chip away at smaller pieces.”
In North Carolina, for example, NCHICA held its first
convening related to developing the policy and governance
framework needed to support a learning health system. The group
also plans to hold a seminar on predictive analytics leveraging
HIT. “If you know enough about the individual and their
diagnoses, maybe you can do some predictions about what
treatments will work and what won’t, or about the human factor –
whether they have the capability to understand the discharge
instructions, whether they are likely to comply, whether they have
the economic ability to buy prescriptions,” says Anderson. In
addition, NCHICA’s various working groups will continue
exploring solutions for privacy and security challenges, and
developing interfaces that better facilitate organizations’
applications for eHealth Exchange and allow for electronic
submission of evidence to the Social Security Administration for
disability determination. Anderson believes a critical element of
advancing these and other initiatives is making a strong business
case for HIT adoption. “I think once we are able to put that in a
business framework and a credible framework that we’ll get the
attention of CEOs and CFOs, who will understand that everybody
is looking for money these days and reimbursements are getting
cut. This is a real source of found money.”
In Michigan, lawmakers are considering legislation that
would enable the creation of an all-claims database and are
discussing what tools they need and can use. Stakeholders in
Michigan have also declared a goal of becoming a learning health
state. MiHIN’s Pletcher notes that the state already has great
standards in place and the technology needed to achieve these
goals; the challenge is which piece of the system to work on first.
“The problem is, how do you pick what you want to do first?…in
reality, you have to build a roadmap of what you can do first to get
there,” he says. “You can’t share information electronically unless
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everybody has an EHR. But now we need to figure out what to
share. Just saying you’re going to share it all is too scary and too
big, so you need to break it into chunks.” Pletcher added, “We’ve
made huge progress; unfortunately we have a really long way to go
still.”
Oregon officials plan to continue building on the
foundation provided by their strategic plan and services such as
EDIE. In 2015, for example, OHA will add inpatient discharge
data to EDIE’s data feeds and begin rolling out its statewide
hospital notifications product. The agency will soon also put out a
request for information for developing a more sophisticated
statewide provider directory that can support HIE and the
discovery of HIE addresses; serve as an authoritative source of
providers’ clinic or practice affiliation; and incorporate more
detailed operational data, such as a provider’s specialty or license
information. Additionally, recently passed legislation will require
the state to establish a common credentialing program that will be
a core data source for a new provider directory. All credential
providers will be required to send their credentialing application,
information and primary sources to Oregon’s central program. The
contractor managing the credentialing program will be responsible
for verifying the primary sources, which is currently a resourceintensive process for health plans, hospitals and other credentialing
organizations. In turn, the credentialing organizations will be
required to use the common credentialing program as part of their
processes. “That is something that we think will have great value,
both to providers and clinics who are required to send out their
credentialing information to all their payers and to keep that
updated,” says Otter. “It’s also valuable for our credentialing
organizations that spend a lot of their effort tracking down missing
information, conducting primary source verifications or paying for
someone to do it.”
In Minnesota, the state’s eHealth Advisory Committee
plans to continue its assessment activities and data collection as
part of the SIM project, but they’ll also be tackling a number of
larger challenges facing the long-term effectiveness of
interoperable health records in the state. One of these is
encouraging exchange between providers. Right now, data
exchange within health systems across the state works well,
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however, sharing beyond those settings is minimal. The state also
intends to build its HIE workforce. This will include partnering
with colleges and technical schools to ensure that interested
students are receiving the proper training to work in health systems
on informatics projects. According to LaVenture, this work will
include training those already working in the health settings and
placing recent graduates where they are most needed. In a broader
sense, the state hopes to more evenly distribute the availability of
e-health. Right now, there are citizens benefiting from eprescribing, online access to personal information, and exchange of
data within their health system that ensures they do not receive
inappropriate medications or unnecessary tests. But the goal is to
get those – especially in rural, long-term, and behavioral health
settings – on the same page. “We’ve been moving along fairly
slowly, but I think we’ve reached a point where things are starting
to move faster,” says LaVenture. “I think perhaps what I might
have thought was decades off is down to probably 80 percent or
more are going to be benefiting within a few years.”
Some states are working through larger, national
organizations to make significant progress. For example, the
Association of State and Territorial Health Officials (ASTHO) is
working to create a public health community platform that would
provide a cloud-based system for sharing information, data,
services, data exchange services, data validation services, and
analytic visualization tools. ASTHO isn’t even a year into the
project, but they’ve conducted feasibility studies, convened a
steering committee, and now have pilots in place looking
specifically at case reporting, exchange of immunization data, and
analytics and visualization for community health assessments. The
organization has brought together a variety of stakeholders,
including its members, payers and some vendors. According to
Paula Soper, ASTHO’s senior director of e-health, the group hopes
to learn from ONC’s interoperability framework to address some
of the issues they’re dealing with in setting up the community
platform. The lessons learned, Soper says, will hopefully move the
initiative to a place where data sharing becomes easy. “We’re not
looking to create another stove pipe system,” says Soper. “We
want a menu format for jurisdictions to exchange data among
public health departments and across state boundaries.”
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At the federal level, ONC is working with stakeholders in
all facets of HIT, including states, to ensure that the promise of
health data isn’t as far off as some might think. In its “Ten Year
Vision to Achieve Interoperable Health IT Infrastructure,” released
in June 2014, ONC estimated that “By 2024, individuals, care
providers, communities, and researchers should have an array of
interoperable health IT products and services that allow the health
care system to continuously learn and advance the goal of
improved health care.” This, the report indicates should “enable
lower health care costs, improved population health, truly
empower consumers, and drive innovation.” ONC is also
encouraging states to think about the viability of cross-border
collaboration. Right now, they are working with North Dakota, a
state that has seen a huge influx of those working in the oil and gas
industry, which presents a multitude of problems for the state
health department, especially when it comes to things like tracking
down immunization history. The state, in collaboration with ONC
and ASTHO, convened a meeting of five jurisdictions in the upper
Midwest to discuss interstate data exchange, and how to support
individuals as they move into, and then back out of, the state.
State officials and key stakeholders remain enthusiastic and
optimistic about their HIT and HIE efforts. “There is steady
movement, there is definitely progress forward. Every year, we
move forward in an important way,” says ASTHO’s Soper. “It’s a
very exciting time for being in this field. The rate of progress has
been tremendous.” Still, many also understand that they have a
long road ahead. ONC’s Blair acknowledges that no one state has
figured out all of the pieces of the HIE puzzle, and that “if you
stacked them all up,” you would have the equivalent of one state
that had everything it needed. “It’s just really early days. There’s
lots of great work going on, and it’s going to get there. But it’s a
slog.”
!

The following pages contain in-depth information on the progress being
made in e-health in North Carolina, Michigan, Oregon and Minnesota.
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“Video Games: The Supreme Court and What’s Next”
Mike Gallagher, President and CEO, Entertainment Software Association
South by Southwest Interactive
March 11, 2012
Austin, TX

Thank you for that great introduction. Good afternoon everyone, and thank you for the
opportunity to be with you today and discuss the video game industry‟s passion and ingenuity,
which are crucial to the tremendous and ongoing evolution of video games over the past four
decades.
I just came from the Game Developers Conference where I addressed a room full of lawyers
and had a detailed discussion of the risks and threats to the industry. I longed to be here in
Austin to look at the optimistic side of the coin with you.
We are experiencing an unprecedented level of interest in game play, and serve as a vibrant
contributor to our country‟s economic growth, the education of our children, the training of
America‟s workforce, and even the health of our people.
Today, I would like to highlight these tremendous accomplishments with you. To be sure, they
have not been achieved without some challenges. Most notably, our industry faced a historic
challenge last year to the constitutional rights of video game developers and publishers before
the U.S. Supreme Court – a challenge that officially began in 2005 when the state of California
enacted legislation regulating the sale of video games based on their content.
We will discuss the highlights of the Supreme Court‟s landmark decision, and how that ruling
has created a remarkable opportunity for our industry, and artists and innovators across many
sectors, to continue moving our society forward.
It is a particularly exciting time for those of us at the ESA. As many of you may know, we are the
U.S. trade association dedicated to serving the business and public affairs needs of companies
that publish computer and video games for video game consoles, personal computers,
handheld devices, and the Internet. Our members include virtually all of the leading
entertainment software companies, including hardware developers like Microsoft, Nintendo of
America, and PlayStation; software developers like Electronic Arts, Ubisoft, Take Two, Disney
Interactive Studios, and Warner Bros. Interactive Entertainment; and online, social and mobile
game developers like Play Dorm, Play Fish, Nexon America, and Trion Worlds.
We represent our industry on a variety of issues, from First Amendment advocacy to intellectual
property protection, and work to foster economic conditions that support our robust and growing
industry. We also organize and manage E3, the industry‟s global premier trade show, which will
occur from June 5-7 in Los Angeles.

Entertainment Software Association  575 7th Street, NW  Suite 300  Washington, DC 20004  202.223.2400  202.223.2401 FAX

Even before last year‟s Supreme Court case, our members valued ESA‟s strong litigation
experience. Over the past eight years, we established a track record of success in overcoming
challenges to constitutional protections for video games at the state and federal level.
Various courts affirmed 13 times during that period that computer and video games are
protected speech. They concluded that state legislative efforts to regulate video games based
on their content are a violation of the First Amendment.
The Supreme Court case was originally filed as Schwarzenegger v. EMA/ESA, and followed
rulings from the Northern District Court of California and the Ninth Circuit Court of Appeals that
affirmed our position. As some of you may know, this case centered on an ambiguous California
law, which sought to restrict the sale and rental of violent games to minors, and mandated an
additional labeling requirement to be administered by the state.
On June 27, 2011, I vividly recall being in the court room when the Court upheld the Ninth
Circuit‟s opinion in a 7-to-2 decision, ruling that video games qualify for First Amendment
protection, just like books, plays and movies.
The Court struck down the California law as unconstitutional, and the decision made clear that
any type of content-based restrictions on video games going forward would also be struck down
as unconstitutional under the First Amendment.
The landmark opinion strongly asserted that video games are protected expression, that their
interactive nature makes them more, not less, worthy of that protection, and that the state does
not have a “free-floating” power to censor speech to minors with which it disagrees.
The Court went on to agree with ESA‟s position that states cannot circumvent the First
Amendment by creating an entirely new category of prohibited speech specific to children. The
Court found that, unlike sexual content, which is regulated for children, violence has been part
of the tradition of children‟s literature for generations, from Grimm’s Fairy Tales, to The Odyssey
and Dante’s Inferno.
The Court‟s ruling was a game-changer. It was a major victory for our industry‟s developers and
publishers and for gamers. Not only did it elevate our industry to the same legal status as
books, movies and fine arts, but it also provides a strong defense against future attempts to
restrict content that is fully protected speech under our Constitution.
This has important implications for other media and cultural works as well. Had the Court ruled
differently, lawmakers would have received the authority to distinguish between “acceptable”
and “unacceptable” levels of violence in media. It is hardly beyond our imagination that
legislators would have attempted to apply those vague standards to other entertainment media
and art forms. This could have put in danger a number of notable pieces of literature, classic
films and award-winning songs that contain graphic depictions of violence. This includes titles
like Mario Puzo‟s “The Godfather,” Richard Brooks‟ “In Cold Blood,” and Johnny Cash‟s “Folsom
Prison Blues.” The Court‟s decision guards against such threats.
Even in the midst of working on the Supreme Court case, we continued with the work on behalf
of the industry in a number of other important areas. For example, we continue to work with
parents, retailers and policymakers to enhance understanding and increase the use of industryprovided resources that help parents make educated game purchase and rental decisions for
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their families. This includes the Entertainment Software Rating Board rating system, as well as
the parental controls available on all current generation game consoles.
We are also focusing our energies on other initiatives to support our members and the broader
industry.
At the federal level, we engage lawmakers on technology policy issues, in particular, including
privacy, data security, accessibility, and a growing array of e-commerce rules and regulations.
We also educate them about the significant economic contributions of our industry, and its role
in creating an increasing number of high-paying jobs.
In fact, the ESA worked with Representatives Kevin Brady from Texas and Debbie Wasserman
Schultz of Florida last year to launch the Congressional Caucus for Competitiveness in
Entertainment Technology. This bipartisan caucus currently has 56 members and serves as the
educational portal to Congress on industry issues, emphasizing the economic and social
benefits of sustaining a robust entertainment software industry.
Across all of these programs, ESA seeks to build awareness and understanding of the
entertainment software industry‟s many positive social, economic and technological
contributions. We strive to demonstrate the valuable role video games play in the way
businesses operate, students learn and the American people engage in recreational activity.
We maintain a robust anti-piracy program, for example, which protects companies from piracy in
both hard goods and in the online environment. Global entertainment piracy is an evolving and
growing threat that robs game makers of fair compensation for their originality, ingenuity and
labor. To address this issue, ESA works with anti-piracy partners across the globe to offer
international officials trainings in intellectual property protection and support for enforcement
actions.
We are all familiar with the “old,” physical piracy model. Over a few short years, it moved to
embrace peer-to-peer downloads. And in an ever shorter period of time, to “one click hosts” and
link sites, located predominantly offshore. The threat continues to evolve seeing new
opportunity in hacking, pirate servers, and user account fraud – risks that threaten to undermine
every video game business model.
But our work with U.S. policymakers stretches beyond intellectual property and copyright
measures. We work with government officials at all levels on e-commerce regulations and
taxation issues. In the states, we collaborate with officials to help foster operating environments
for video game companies that are conducive to innovation and growth, helping to create jobs
and revenue for local communities.
Today‟s video games bolster our economy, strengthen our education system, inspire artistic
expression, increase our chances for workplace success and improve the delivery of healthcare.
Increasingly, video games have proved to have a positive impact on these important issues, and
as a result we see a growing acceptance of games as more than just an entertainment medium.
Policymakers, educators, health care providers, nonprofit organizations and business leaders
show a heightened understanding of the benefits of games and game technology in nonentertainment sectors. This in turn has led to increased interest in developing new and
innovative applications for interactive entertainment software.
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There are countless examples of these trends, and ESA is already engaged in several
partnerships intended to support and encourage this movement.
Educators across the country increasingly incorporate games into their lesson plans. Middle
school and ninth-grade teachers, for example, use iCivics to help teach civics lessons. Former
U.S. Supreme Court Justice Sandra Day O‟Connor collaborated with Georgetown University
Law School and Arizona State University to develop the online, game-based learning platform.
First launched in 2009, iCivics now features a series of games about constitutional law and the
branches of U.S. government, each of which also comes with suggested lesson plans that are
tailored to meet state-specific learning standards. Most timely, iCivics launched Win the White
House, a game that challenges players to run their own presidential campaign – and one the
Republican field of candidates could learn a thing or two from.
Games can be particularly useful in enhancing student interest and comprehension in science,
technology, engineering and math (STEM) topics. A 2010 study by the Information Technology
& Innovation Foundation stated that “videogames are well structured to be learning
experiences,” and that by developing strong motivation in learners, games can “almost
singlehandedly transition a motivated „casual gamer‟ into a budding STEM professional.”
Educators are taking note of such studies, and recognize the value of using interactive tools to
teach these 21st century skill sets.
Tabula Digita‟s math game program, DimensionM, challenges players to navigate virtual 3D
environments and complete various missions by successfully solving math problems. The multiplayer games cover pre-algebra and algebra topics, and provide students with an opportunity to
practice concepts already learned in class. One study of DimensionM‟s impact on learning
found that high school students who played the games scored significantly higher, and
demonstrated greater gains in their test scores from pre-test to post-test, and on district
benchmark exams than their peers who had not.
The White House has encouraged these trends through its Educate to Innovate campaign, and,
most recently, by launching Digital Promise, a new national center dedicated to supporting the
development of technologies, such as educational games, that can transform learning. The
program will support research and development efforts to identify effective teaching
technologies, develop new approaches for rapid evaluation of new products and explore ways
to expand the market for learning software.
Further demonstrating the White House‟s commitment to enhance STEM education through
video games, President Obama recently appointed Dr. Constance Steinkuehler – an Assistant
Professor of Digital Media at the University of Wisconsin–Madison – as a senior policy analyst
charged with researching and shaping policies around games that improve education. Think of
it. We now have a resident White House “gamer in chief” as an industry.
In partnership with these White House initiatives, ESA is working with The Joan Ganz Cooney
Center at Sesame Workshop, E-Line Media and the Corporation for Public Broadcasting to host
the annual National STEM Video Game Challenge. This game design competition challenges
developers to create games that generate interest and provide instruction in STEM topics. Just
last month, President Obama invited a 2011 Challenge winner from Mercer Island, Washington
to the White House Science Fair to show off “Robot Commander,” an educational video game
that teaches players programming concepts as they guide a robot through a series of interactive
mazes. We launched the second year of the competition in November, and the entry period will
close later this week.
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The educational benefits of video games also extend into higher education. American colleges,
universities and technical schools offered 343 programs and courses in video game design,
development and programming during the current academic year. That includes 301
undergraduate programs and 42 graduate programs across 45 states. We release a list of these
programs each year, and it is also available on our website.
Video games continue to gain appreciation as works of art, as their stunning graphics and
captivating soundtracks attract the art community‟s attention. The ESA is partnering with the
Smithsonian Institution to support and promote the American Art Museum‟s upcoming exhibit
“The Art of Video Games,” opening March 16. The exhibit will showcase the evolution of video
games as an artistic medium with a focus on striking visual effects and the creative use of
technologies. The museum will also go on tour to several sites across the country, including
Boca Raton, Florida; Seattle, Washington; Yonkers, New York; Flint, Michigan; and Memphis,
Tennessee.
Soundtracks from popular video games are now providing the music for Video Games Live, a
concert tour of top orchestras and choirs that include the Hollywood Bowl Orchestra and the
London Philharmonic Orchestra.
In addition, entertainment software influences the film industry, and the relationship between
games and movies continues to expand. For example, the 2011 Tribeca Film Festival featured a
special preview of Rockstar Games‟ L.A. Noire and a panel discussion about the game‟s
technology and narrative, marking the first time the prestigious festival included a video game –
something they probably learned from South by Southwest. More recently, the independent film
“Indie Game: The Movie,” gained international attention at the 2012 Sundance Film Festival.
The film follows three independent game designers at key moments in the game development
process, and, as I‟m sure many of you enjoyed, was also selected to be shown as a South by
Southwest "Festival Favorite" this weekend. And, Uncharted 3 just won a best writing award
from the Writers Guild of America.
In the business world, a variety of companies incorporate games into their employee recruitment
and training programs. According to a 2008 survey conducted by KRC Research, 70 percent of
major employers utilize interactive software and games to train employees, including UPS,
Canon U.S.A. and IBM. UPS, for example, uses video games to train newly recruited drivers,
while Canon U.S.A. uses a video game to train new copier technicians.
The health community uses games, game technologies and virtual worlds to help diagnose
patients, enhance treatments and train tomorrow‟s health care providers. HopeLab, a nonprofit
group that aims to improve the quality of life for kids with chronic illness, created a game called
Re-Mission, which has helped young cancer patients stick to their treatments more effectively
and enhanced their understanding of the disease.
Most recently, video games helped accomplish a major breakthrough in the ongoing battle
against AIDS. Using an online video game called Foldit, designed by Professor Zoran Popovic
at the University of Washington, online gamers deciphered the protein that helps the HIV gene
multiply. This protein had stumped scientists for over a decade, but gamers were unable to
unlock it in just 10 days.
A growing number of nonprofits and other organizations use games to raise awareness of key
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long Facebook-based game last April called America2049 to help inspire social change. The
game combined elements of social game play, digital media and real-life events to educate
players on global issues, including discrimination, immigration, labor and religious freedoms.
Last year, the ESA Foundation, our industry‟s philanthropic arm, awarded a grant to Web Wise
Kids, an organization that has developed and distributed three educational computer games
(MISSING, Mirror Image and AirDogs) to students, teachers, law enforcement officers and other
youth leaders in 49 of the 50 United States. MISSING educates youth about the dangers of
online luring, predators and chat rooms. Mirror Image teaches about criminals who use the
Internet to lure young women with promises of modeling contracts and online romance. And
AirDogs shows teenagers that online crimes have lifelong legal and social consequences for
teens and their families.
The broadening cultural acceptance of games has also changed the definition of who is a
gamer. The gamer audience has expanded, matured and diversified significantly. Computer and
video games are everywhere and played by nearly everyone.
According to the ESA‟s 2011 Essential Facts about the Computer and Video Game Industry, 72
percent of American households now play computer and video games. Eighty-two percent of
this population is adults, and the average gamer is 37 years old. Twenty-nine percent of game
players are over the age of 50, an increase from nine percent in 1999.
Forty-two percent of all players are women, and women over 18 years of age are one of the
industry‟s fastest growing demographics. In fact, women age 18 or older represent a
significantly greater portion of the game-playing population than boys age 17 or younger.
Game play was once regarded as a solitary pastime, but it has become an increasingly social
activity over the past few years, especially when fueled by broadband and mobile devices.
Today, 65 percent of gamers play with other gamers in person at least one hour a week, an
increase of 11 percent since 2006. In addition, 45 percent of parents report they play with their
children at least once a week.
These statistics clearly demonstrate that video game play is widespread across a variety of
demographic groups.
The tremendous growth and diversification of the gamer audience has transformed video games
from a diversion for the few into a mass medium, leading to strong, consistent demand for
innovative products. This demand, and the success of our developers and publishers here at
South by Southwest in creating exciting new game play experiences, enables our industry to
maintain its position as an economic powerhouse.
According to market research firm The NPD Group, video game industry sales generated
approximately $24.8 billion in revenue in 2011. This total includes digital and physical game
formats as well as sales of hardware and accessories.
And, also according to a recent analysis by NPD, the video game industry took 33 percent of the
monthly consumer spend on entertainment – more than any other entertainment industry sector.
Putting it plainly, when consumers are looking for entertainment, they are turning to video
games more than anything else.
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And our industry is delivering to consumers. Our industry‟s talented designers and programmers
continually produce blockbuster hits that are quickly outselling other forms of entertainment.
Last year, Activision Blizzard‟s Call of Duty: Modern Warfare 3 surpassed $1 billion in sales in
just 16 days. These sales did not just shatter previous video game records, but also surpassed
benchmarks for movie sales.
Other bestselling games of 2011 include Warner Bros. Batman: Arkham City, which sold sold 2
million copies in its first week and Bethesda Softworks‟ Elder Scrolls V: Skyrim, which sold 3.5
million units in its first 48 hours on the market.
The computer and video game industry is one of the most dynamic sectors of the U.S.
economy. In fact, the entertainment software industry's revenue nearly doubled from 2006 to
2011, while the entire U.S. GDP only grew by about 13 percent over the same period.
Furthermore, computer and video game companies directly and indirectly employ more than
120,000 people, including engineers, animators, graphic designers, musicians and artists, in 34
states. The average salary for direct employees is $90,000. These jobs are the embodiment of
the 21st century digital creative economy, and they continue to grow.
Here in Texas for example, the Texas Film Commission reports that as of October 31, video
game productions that applied for incentives under the “Texas Moving Image Industry Incentive
Program” had invested $156.5 million in the state, and created nearly 1,700 new full-time jobs –
over three times the activity of film and TV. I applaud the leadership of the Texas Legislature,
Governor Perry, and Texas film Commissioner Evan Fitzmaurice for their vision and belief in our
industry‟s potential.
Our industry‟s innovations drive trends in the way Americans play and interact. Right now, every
product with a screen – whether that is a mobile phone, a PC, a tablet, a TV or a handheld
system – plays games, stimulating considerable consumer demand.
Americans live life on the go, and consumers increasingly enjoy game content distributed in
digital formats. NPD reported that digital sales of games and add-on digital content, along with
spending on mobile and social games, rentals and subscriptions, rose 7 percent to $7.24 billion
in 2011 – approximately 29 percent of total industry sales.
Among the top ten paid apps on Apple‟s iTunes, seven are games, and 8 million iPad owners in
the U.S. report using their device for game play.
Our products also shape consumption of other media. Consider market analysis from BMO
Capital Markets which found a 36 percent increase in the number of installed HD video game
consoles in the past year. Not only do these consoles provide gamers with a high quality game
play experience, they also enable them to watch movies and TV shows when combined with
services such as Hulu, Netflix and ESPN. In fact, the Nielsen Company reported last summer
that half of Netflix users connect to its streaming service through their consoles.
Our industry is innovating and entertaining at a breakneck pace, with new hardware in the form
of Vita, Wii U, and development of mobile applications and with new titles like those on display
at E3 in a few months. In the past two years, our industry has shown the ability to reach scores
of millions of players in a blink of an eye on any device – and at any price.
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Games touch all areas of daily life, helping to shape and advance our society. We receive
increasing recognition for the engaging entertainment experiences, spectacular expressions of
artistic vision and tools for addressing the issues that matter most represented by our industry.
ESA is honored and privileged to represent the entertainment software industry at this
transformative moment in our history.
I strongly believe that the protective force of the Supreme Court‟s decision will promote further
exploration of video games‟ capabilities and benefits. And I am confident that our industry is
ready and able to capitalize on the opportunities it presents.
As innovators, creators, entertainers and content providers, we must all seize this moment. It is
our time. Great opportunity surrounds us – as seen by the vibrancy of the crowds here at South
by Southwest. I wish all of the creators and innovators here at South by Southwest great
success and ESA looks forward to partnering with you now, and in the exciting years ahead.
Thank you, and I look forward to your questions.

Entertainment Software Association  575 7th Street, NW  Suite 300  Washington, DC 20004  202.223.2400  202.223.2401 FAX

“The U.S. Supreme Court’s Support of the First Amendment,
Creative Expression, and Video Games – New Opportunities and Challenges”
Mike Gallagher, President and CEO, Entertainment Software Association
The Media Institute Communications Forum
September 20, 2011
Washington, DC
Good afternoon everyone. Thanks very much, Patrick, for that great introduction, and thanks to
the Media Institute for inviting me to today‗s Communications Forum luncheon.
For those of you unfamiliar with the Entertainment Software Association, we are the trade
association that serves the business and public affairs needs of companies that publish
computer and video games for game consoles, personal computers and the Internet. Our
members include virtually all of the leading entertainment software companies, from Sony,
Nintendo and Microsoft to Disney, Electronic Arts and Ubisoft.
We represent our members on a variety of issues, from First Amendment protections to piracy
and intellectual property, and work to foster economic conditions that support our robust and
growing industry. We also organize and manage E3, the premier global video game trade show.
Today, I would like to talk to you about the U.S. Supreme Court‗s recent landmark video game
decision, and what that means for us not only in legal terms but for the recognition of what we
do and how we do it.
By affirming that our products have the same Constitutional rights as books, movies and other
entertainment forms, we now hope policymakers and opinion leaders will pay more attention to
matters outside the legal system; to recognize that we have become much more than an
entertainment medium, although that will always be the core of our business.
In fact, we are a vibrant contributor to economic growth, the education of our children and young
adults, the training of America‗s workforce, and even the health of our people.
We have firmly established ourselves as one of the most successful and innovative industries in
the nation and we are proud of our many accomplishments. These developments get a lot less
attention than an oral argument before the Supreme Court—especially one held on election day.
Yet they are extremely important to the future of our industry and our nation‗s economy.
I will share some reflections on those broader themes in a moment, but would first like to focus
on our industry‗s day in court.
As many of you know, ESA recently faced a historic challenge to the constitutional rights of
video game developers and publishers – a challenge that officially began six years ago when
the state of California enacted legislation regulating the sale of video games.

Entertainment Software Association  575 7TH Street, NW  Suite 300  Washington, DC 20004  202.223.2400  202.223.2401 FAX

When the Supreme Court first agreed to hear the suit, we were very hopeful that the Court
would affirm what we have always known – that video games are fully protected free speech
under our Constitution, just like other expressive works. That is, in fact, exactly what they did.
In Justice Scalia‗s majority opinion, the Court forcefully declared, and I quote, that ―Video games
qualify for First Amendment protection. Like protected books, plays and movies, they
communicate ideas through familiar literary devices and features distinctive to the medium. And
‗the basic principles of freedom of speech…do not vary with a new and different communication
medium.‖
The Court also said California did not meet the test of ―strict scrutiny,‖ as is required of any
attempt to restrict free speech. As you may know, this test requires that a law furthers a
compelling government interest, and that the proposed remedy is narrowly tailored to be the
least restrictive means of achieving that interest. The Court said California‗s law failed on both
counts.
For one, the Court stated California failed to present compelling evidence proving a causal link
between playing violent video games and real-life violence. Let me read from the Court‗s
decision, ―California relies primarily on the research of Dr. Craig Anderson and a few other
research psychologists whose studies purport to show a connection between exposure to
violent video games and harmful effects on children. These studies have been rejected by every
court to consider them, and with good reason: They do not prove that violent video games
cause minors to act aggressively…Instead, ‗[n]early all of the research is based on correlation,
not evidence of causation, and most of the studies suffer from significant, admitted flaws in
methodology.‘‖
We have been saying that as an industry for years—it packs a real punch when it comes from
the Supreme Court.
Secondly, the Court ruled that California‗s law was not a narrowly tailored solution. The state‘s
proposed restrictions failed to meet the alleged substantial need of parents who wish to restrict
their children‗s access to violent video games. The video-game industry‗s voluntary rating
system already accomplishes that.
This ruling is not just a victory for the ESA, or for the video game industry. It is a victory for
artists and publishers across this nation, including the more than 180 groups and individuals
who filed amicus briefs with the Court on our behalf, many of which are represented in this
ballroom today.
The Media Institute played a key role in amplifying our voice and ensuring the Court fully
considered the far-reaching potential consequences of California‗s law for creative expression
across many industries and art forms. We deeply appreciate The Media Institute‗s filing of an
amicus brief -- along with The Thomas Jefferson Center for the Protection of Free Expression -in support of our position.
The Media Institute‗s backing was critical, as was that of our other supporters, including 82
leading and well-respected social scientists, researchers, and medical professionals; Attorneys
general from 10 states; and the Motion Picture Association of America, the National Association
of Broadcasters, the Recording Industry Association of America, the Consumer Electronics
Association, the Association of American Publishers and a number of news organizations that
stressed to the Court their concerns about both the obvious and unintended consequences of
this law.
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The Court‗s ruling provides a strong defense against future attempts to restrict content that is
fully protected speech under our Constitution. It is an important step away from the ―slippery
slope‖ down which our society may have fallen had the Court upheld California‘s law.
Had the Court ruled differently, lawmakers would have received the authority to distinguish
between ―acceptable and ―unacceptable levels of violence in media. It is hardly beyond
imagining that legislators would have attempted to apply those vague standards to other
entertainment media and art forms. This could have put in danger a number of notable pieces of
literature, classic films and award-winning songs that contain graphic depictions of violence.
This includes titles like Mario Puzo‘s ―The Godfather,‖ Richard Brooks‘ ―In Cold Blood,‖ and
Johnny Cash‘s ―Folsom Prison Blues.‖
Despite their critical acclaim, logic suggests that even these well-regarded works would have
faced increased scrutiny or been the subject of future controversies over content had the Court
allowed California‘s video game law to stand. How can you restrict violence in one genre, but
not in others; or to say a video game is worthy of restriction but a movie or book of the exact
same title should be exempt?
The Court‘s decision not only places video games where they belong, alongside other protected
forms of speech, but also guards against future regulation of some of our culture‗s most
treasured works.
We believe in a better balance, one that has the benefit of being Constitutional.
We remain focused on working with parents, retailers and policymakers to chart a path forward
that enables parents to control the games their children play while preserving developers‘
creative freedoms.
The ESA‘s past research shows that parents in particular strongly value their right to exercise
control over media consumed in their homes. Sixty percent of parents agree that it is not the
role of government to regulate game sales in purported attempts to protect children from
exposure to violent video game content.
A major reason the Court rejected the California statute was our commitment to providing
parents with numerous tools and policies to help them make educated choices about the games
their youngsters play.
This includes the Entertainment Software Rating Board rating system, which assigns age
ratings for video games and provides detailed content descriptors explaining why a game
received a particular rating. Parents and opinion leaders continually recognize the ESRB as the
best entertainment rating system in the country, including the Federal Trade Commission.
Parental controls that limit a child‗s access to games based on their ESRB rating are also
available on all new video game consoles. According to a 2011 study conducted by Ipsos, 75
percent of parents believe parental controls are useful.
We also successfully partnered with organizations including the national Parent Teacher
Association, Web Wise Kids and professional sports teams such as the Chicago Blackhawks
and New Orleans Saints to raise awareness of these resources, as well as important tips for
staying safe while playing games online.
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Yet, we can always do more to enhance understanding and increase the use of these highly
effective tools. We are reaching out to elected officials and other interested parties, inviting them
to join with us, as many have already, in advancing these efforts.
The Court‘s ruling also presents a tremendous opportunity to be more fully recognized for
helping Americans lead happier, healthier and more productive lives. We believe this
transformative moment for interactive entertainment will lead to greater discussion and
understanding of what video games have to offer, and the many ways in which they positively
impact our daily lives.
Video games are everywhere and played by virtually everyone. According to Ipsos‘ research, 72
percent of American households play computer or video games. Forty-two percent of these
players are women, and 29 percent are over the age of 50.
Yet perhaps more notably, today‗s games have a real and positive impact on how we live our
daily lives. Video games can strengthen our education system, increase our chances for
workplace success, improve the delivery of health care, help tackle important social issues and
inspire artistic expression.
The body of research demonstrating that video games have real potential as next-generation
learning tools continues to grow.
Arizona State University professor Dr. James Paul Gee concluded in his book, What Video
Games Have to Teach Us About Learning and Literacy, that video games‘ intermixing of
instruction and demonstration provides a more effective learning technique than the style
currently found in most classrooms.
Games can be particularly useful in enhancing student interest and comprehension in science,
technology, engineering and math topics. As part of the White House-led Educate to Innovate
campaign, the ESA worked with several organizations to host the National STEM Video Game
Challenge, which sought to motivate interest in STEM topics by tapping into students‘ natural
passion for playing video games.
Recent studies by the Joan Ganz Cooney Center at Sesame Workshop and I.T.I.F. underscore
the value of those efforts.
The educational benefits of video games are also extending into higher education. 343
American colleges, universities and technical schools will offer programs and courses in video
game design, development and programming during the 2011-12 academic year. The 301
undergraduate programs and 42 graduate programs are offered at institutions of higher learning
in 45 states.
In an effort to support this growing trend our philanthropic arm, the ESA Foundation, operates a
grant program for organizations around the U.S. that utilize technology, including video games,
to educate America‘s youth and young adults.
A variety of companies also incorporate games into their employee recruitment and training
programs.
According to a 2008 survey conducted by KRC Research, more than 75 percent of businesses
and non-profits said they already offer video game-based training and planned to expand their
usage, and nearly 80 percent of organizations not utilizing games as training tools said they
were likely to do so by 2013.
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Medical professionals use games, game technologies and virtual worlds to help diagnose
patients, enhance treatments and train tomorrow‘s health care providers. One such example
can be found in the medical journal Archives of Surgery, which reported surgeons who played
video games at least three hours a week in their past were 27 percent faster and performed
simulated laparoscopic surgeries with 37 percent fewer than non-players. So we all know the
key question we should be asking our surgeons down the road.
HopeLab, a nonprofit group that aims to improve the quality of life for kids with chronic illness,
created a game called Re-Mission, which has helped young cancer patients stick to their
treatments more effectively and enhanced their understanding of their disease.
Games also help to communicate ideas around important social and political issues.
In July, American Public Media, in cooperation with the Woodrow Wilson International Center for
Scholars, released Budget Hero 2.0, which challenges players to try their hand at balancing our
country‗s complex budget.
Video games also continue to gain appreciation as works of art, as their stunning graphics and
captivating soundtracks attract the art community‗s attention.
The National Endowment for the Arts recently replaced its ―Arts on Radio and Television‖ grant
category with an expanded ―Arts in Media category‖ that makes digital games, among other
interactive and mobile technologies, eligible to receive funding.
And closer to home, the Smithsonian Institution will showcase the incredible artistry within
games in the American Art Museum‘s ―The Art of Video Games‖ exhibit. The exhibit opens in
March 2012, and seeks to showcase the evolution of games as an artistic medium.
These evolving applications of games and game technologies help stimulate demand for the
kinds of innovative products we develop, beyond an already-strong consumer demand. We
constantly strive to reach consumers in new and interesting ways, and the innovation of our
developers and publishers produces an impressive array of games to choose from in different
formats and across all platforms.
This diversity of game content drives strong sales year after year. In 2010, video game sales
generated $25.1 billion in revenue in the U.S. Sales of game software and content, including
digital formats, accounted for approximately $16 billion of this total.
We also have a strong history and a very real present of blockbuster sales. Halo: Reach,
Microsoft‘s latest tile in the Halo game series, generated $200 million in sales on its release day
alone, and was among the top three highest-selling video games of 2010. Rockstar Games‘
Grand Theft Auto IV generated $310 million in sales on its release day in 2008, and
approximately $500 million in its first week on the market.
No doubt, as many of you know, Activision Blizzard‗s Call of Duty series is also a gamer
favorite. Game sales of last year‗s Call of Duty: Black Ops surpassed $1 billion in less than a
month. The number of consumers who played this game in the first two months of its release
could fill the world‗s 83 largest stadiums, every day.
We are also exploring new paths for reaching consumers where they are – on their mobile
phones and handheld devices. Of the top 10 paid apps available through Apple‗s App Store,
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seven are games. Market research firm Interpret reported just last week that 8 million iPad
owners in the U.S. use their device for game play. With 55 percent of Americans playing games
on the go, leaders like Electronic Arts, Namco Bandai America and Konami Digital
Entertainment are increasingly creating compelling digital games and mobile applications.
These companies also reach millions of gamers on social networking sites. Last month,
Electronic Arts launched The Sims Social on Facebook. The game debuted with nearly 5 million
active users, and just surpassed FarmVille as the second most popular game on Facebook.
It is also interesting to note who is playing these games in such record numbers. Today, the
average computer and video game player is 37 years old and, on average, they have been
playing for 13 years. 29 percent of gamers are over the age of 50 and more adult women play
than teenage boys. In fact, among game buyers, women make almost half of all purchases.
Our innovations also drive trends in how consumers access and enjoy other forms of
entertainment media. Recent market analysis from BMO Capital Markets found a 36 percent
increase in the number of installed HD video game consoles in the past year alone. Not only do
these consoles provide gamers with a high quality game play experience, they are the
entertainment hub in homes across our country, enabling families to watch movies and TV
shows when combined with services such as Hulu and Netflix. In fact, the Nielsen Company
reported this summer that half of Netflix users connect to its streaming service through video
game consoles. Yet that is only half the picture. HD games drive demand for other economic
sectors, including broadband adoption, HD televisions, and HDMI cables.
These accomplishments are just the beginning. As policymakers, educators, health care
providers, nonprofit organizations and business leaders experience the benefits of games and
game technology in non-entertainment sectors, the perception of video games shifts, leading in
turn to increased interest in developing new and innovative applications for interactive
entertainment software.
At the same time, the ingenuity and enthusiasm of our developers and publishers guarantees
that we will see an ever-expanding selection of exciting game content and achieve revolutionary
advances in game technology.
I strongly believe that, by affirming games‘ parity with other acclaimed forms of expressive
works, the Supreme Court‗s decision will promote further exploration and expansion of these
trends.
This freedom is critical to fostering innovations that can advance our country. And, it is crucial
that none of us take it for granted, and essential that we continue working together to preserve
this right.
We as storytellers, innovators, creators, entertainers, and content providers, must seize the
opportunity presented by the Court to capitalize on our creative abilities in ways that strengthen
our society. Together, we can shape our country‗s future. As for me, I cannot wait to see what
comes next.
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